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IN
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Annexure R-3 A copy of letter

(Government Order) dated 30" August

2019

Annexure R-4 A copy of letter dated 17t

July 2023.

Annexure R-5 A copy of Online

applications Format

Annexure R-6 A copy of MM-10 issued to

few recorded bhumidars
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
IN

ORIGINAL APPLICATION NO. 462 OF Zq

IN THE MATTER OF:

Raja Ram Singh ...Applicant
Versus

State of U.P. ....Respondent

WITH

ORIGINAL APPLICATION NO. 481 OF 2023

Balbir Sandhu . Applicant
Versus

State of U.P. & Anr ... ...Respondent

AFFIDAVIT OF DISTRICT MAGISTRATE SAHARANPUR IN
PLIANCE OF ORDER DATED 12.08.2024 PASSED BY
THIS HON'BLE TRIBUNAL

MOST RESPECTFULLY SHOWETH:

I, Manish Bansal aged about 34 years, S/o Ram Avtar Bansal

presently posted as District Magistrate District Saharanpur, Uttar
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pradesh, the deponent, do hereby solemnly state and affirm as

under: -

1. That I am above mentioned authorized officer of the answering
Respondent and is duly competent to file the present affidavit.
That the Deponent is well conversant with the facts and the
circumstance of the instant case and is competent to swear

this affidavit.

2. That the Deponent has read and understood the contents of
the present affidavit. The averments made in the Written
submission of applicant no.5 which are not specifically
admitted hereunder must be considered to have been denied

by the Deponent.

3. That the deponent is posted as District Magistrate Saharanpur

pleased to the following directions:-

...2. In Original Application No. 481/2023, applicant has
filed written objection dated 09.08.2024 but copy
thereof has not been served upon respondents. Let copy

of the same be served upon all the respondents within

three days.

...3. Respondents may file their response, if any, within

two weeks.
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...4. Learned counsel for State of U.P and District
Magistrate are directed to place on record the provision
where under alleged short term permits can be issued
permitting mining without obtaining prior Environmental
Clearance (hereinafter referred to as 'EC’) though under
Ehvironment Impact Assessment Notification dated
14.09.2006 as amended from time to time. There is no
distinction with regard to 'short term permit’ and ‘Ioné
term permit’ and if any mining permit is to be issued, it

will require prior EC.......... A copy of order dated

12.08.2024 passed by this Hon’ble Tribunal is annexed

O(PRY with and marked as Annexure R-1

6. That the Uttar Pradesh Minor Mineral Concession Rules 2021

were framed with a view to regulate the concession of minor

minerals.

7. That the Rule 52 of the Uttar Pradesh Minor Mineral Concession
Rules lays down procedure for grant of Mining Permit on
Agriculture Land. The relevant portion of the aforesaid rule is
being extracted herein :-

Notwithstanding anything contained in Rule 74, the
bhumidhar of agricultural land may apply for grant of

mining permit for removal of sanc& or morrum or Bajri
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or Boulder or any of these in mixed state accumulate.d
due to flood on his agricultural land in Form MM-8, in
triplicate to the District Officer, accompanied by a fee
of Rs 2000 (Rupees Two thousand) Only, and two
copies of a cadastral Survey map on which the area,
applied for, is clearly marked. (2)The District Officer
shall cause an enquiry, if deemed necessary, through
concerned Tahsildar and Mines Officer/Mines
Inspector on the following points - (a)Whether th-.e
sand or morrum or Bajri or Boulder or any of these' ill
mixed state have been accumulated on the applied
land due to floods; (b)Whether the name of the
applicant/applicants is/are recorded as bhumidh.?rs
on the applied area;(c)Whether due to accumulation
of sand or morrum or Bajri or Boulder or any of these
in mixed state, the applicant/applicants is/are
suffering loss on account of non-utilisation of such
applied land;(d)Whether such land was utilise for
agricultural purposes in the past 5 years;(e)Whether
the quantity of the minor mineral, applied by the
applicant, is available on the applied area.(f) Whether
the applied area for mining permit is suitable for
mining. (3)In the light of aforementioned point wise
report submitted by the Tahsilder/Mines Officer or
Mines Inspector, as the case may be, the District
/{q’y‘p Officer may grant the mining permit for a period not

éoﬂlp\ ore than three months in a Fasli year in favour of the
/'* Aﬁ;ﬁm midhar, after realising double the amount of
{ e

}alty in advance.

abundantly clear that the aforesaid short term permit is a
permit under rule 52 which is only granted for the disposal of

the sand accumulated over the land of farmers post flood.

9. That a such permit under rule 52 is typically issued for a
specific period, usually for a short-term project or for a specific
purpose (benefitting the recorded bhumidars for removing

sand from their lands) It is granted for a I1mited duration and is
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often used for small-scale or temporary operations, whereas a
long-term lease or long term permit is an agreement that
grants the lessee the right to extract minor minerals from river
bed on specific area for a specified period. Such leases are
usually granted for a longer duration of time.
10. That the Hon'ble Supreme Court in Deepak Kumar vs. State
of Haryana, (2012) 4 SCC 629 has observed :-
4.3 Period of Mine Lease: The period of lease varies from State
to State depending on type of concessions, minerals and its
end use. The minimum lease period is one year and maximum
30 years. Minerals like granite where huge investments are
required; a period of 20 years is generally given with the
provisions of renewal. Permits are generally granted for
short periods which vary from one month to a maximum
one year. In States like Haryana, minor mineral leases are
/—%uctioned for a particular time period. Mining is considered to

=~/ Kalesm qu@d\ajapita/ intensive industry and considerable time is lost for
/g ﬂ

/s

< { “dvoc;
%.‘e ?ézgéd?v /qbing the mine before it attains the status of fully
7 - OF \ \‘;/oped mine. If the tenure of the m/'né lease is short, it
would encourage the lessee to concentrate more on rapid
exploitation of mineral without really undertaking adequate
measures for reclamation and rehabilitation of mined out area,

posing thereby a serious threat to the environment and health

of the workers and public at large. \
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There is thus, a need to bring uniformity In the period of lease.
It is recommended that a minimum period of mine lease should
be 5 years, so that eco friendly scientific and sustainable
mining practices are adopted. However, under exceptional
circumstances arising due to judicial interventions, short term
mining leases / contracts could be granted to the State

Agencies to meet the situation arising there from.

11. That the permit granted to the Bhumidars of the agriculture
land in terms of Rule 52(1) of the UP Minor Mineral Concession
Rules, 2021 for extraction and removal of minor minerals is of
short duration i.e. maximum three months and is restricted to

the specified land with ceiling put on the quantity of minerals

AR

be extracted and removed and is also confined to specific
Uy
&

Notification dated 14.09.2016 [inserted vide S.0 141(E) dated

15" January, 2016 and substituted vide S.0. 3611 (E) dated
25% July,2018 and S.0. 1224(E) dated 28™ March 2020] lays
down exemption from obtaining prior environment clearance
(EC) for removal of sand deposits on agricultural fields. It is
further submitted that the said notification does not contain

any condition regarding quantity of sand to be removed and

L
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also the period within which the same is to be removed.

Annexure-R-2

13. That serial no.20 of the Management of Sand Deposited
after Flood on Agriculture Fields of Farmers and serial no.28
“Exemption of Certain Cases from being considered as Minin'g
and Requirement of Environment Clearance of the Sustainable
Sand mining Guidelines 2016 gives exemption from obtaining
EC for removal of sand deposited after floods which reads as

under-

The Standing Committee on Water Resources on Issues,
concerning flood management, compensation, and status of
ownership of submerged and eroded land in the country
including compensation to farmers for loss of their crops
SRR
/K <

A aﬁc?s of farmers in its meeting held on 29.04.2015 made

troyed by floods and right to disposal of the sand left in the

servations on this subject. The Committee observed that

OF \®
pursuant to Hon'ble Supreme Court of India decision in

"Deepak Kumar Case” in 2012, regulations were framed by the
Ministry of Mines to guide environmental clearance of minor
minerals. The Committee, therefore, desires the Ministry of
Water Resources, River Development and Ganga Rejuvenation
to work in close coordination with the Ministry of Mines and

Environment, Forest and Climate Change to frame regulations /

Guidelines in this regard expeditious/y} Mining of Sand The
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Committee further observed that due to the floods, the

agricultural land of farmer is destroyed and rendered infertile.

Further the farmer loses his livelihood as the produce of his
land is destroyed by flood and become unsalcable. The farmer
is also deprived of the right of lifting sand from his land. He is
therefore. left helpless and destitute and leave their land in
search of job. The Committee observes that "mining operation”
means any operation undertaken for the purposé of winning
any mineral. Accordingly, if desilting is undertaken perse with
the objective of winning a mineral then only it will be construed
as a mining operation. Apparently, if the desilting is
undertaken not for winning any mineral, it will not be
cohstrued as mining operation and therefore, the farmer can_

¥ ove the sand from the land without requiring the requisite

its. However, the Committee strongly feels that the
er be given the right to use and dispose-off the san.d
accumulated over their land post flood, by incorporating the
necessary provisions in the Mines and Mineral (Development
and Regulation) Act, 1957". Removal of sand from the
agricultural field by the owner farmer of the land from
environment point of view will not be considered as
mining operation and its removal and disposal can be
allowed without the requirement of environment
clearance till it is done only to the extent of reclaiming

the agricultural land. The sand deposijted after flood only
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be removed, so no mining / digging below the ground

level is allowed. For removing sand in case where private

land has gone into the river due to erosion, the requirement of

mining lease and environment clearance will continue. This

operation of removal of sand of removal of sand deposited on

agricultural field should be done after a mapping of deposition

is done by the Land Management Committee of the Gram

Panchayat. The sand so deposited post flood can be removed

by the farmer owning the land / group of farmers affected by

this post flood sand deposition or the Gram Panchayat.

Customary rights to remove and dispose off the sand should be

given to the farmer affected by deposition of sand on account

notified by the Government of Uttar Pradesh on 29" October
2021 adhering to the 2016 and 2020 guidelines issued by the

Mihistry of Environment Forest and Climate Change.

15. That the Director Geology and Mining Government of Uttér
Pradesh vide its office letter (Government Order) no.
14/2020/2027/86-2019-57(Sa)/2017 dated 30" August 2019
laid down six conditions which are required to be fulfilled
before grant of any mining permit (under Rule 52) on

agriculture lands. The said letter was addressed to all the
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District Magistrates, with a direction to ensure that all the
conditions are fulfilled as enumerated in the Government Order
before grant of any such mining permit. A copy of letter
(Government Order) dated 30" August 2019 s annexed

herewith and marked as Annexure R-3.

16. That the Director Geology and Mining Government of Uttar
Pradesh issued an office order no.659/M-228/2017Mining
Po-licy(5678) dated 17" July 2023, wherein a committee
colmprising of Concerned Sub Divisional Magistrate, Executive
Engineer Irrigation Department, Senior Mines Officer/Mines
Officer /Mines Inspector, Forest Ranger has been constitute‘d

to access the quantity of minor minerals available on

report. A copy of letter dated 17" July 2023 is annexed

herewith and marked as Annexure R-4.

17. That it is submitted that in District Saharanpur in the year
2023-2024 One Hundred (100) and in the year 2024-2025
Eighty Two (82) mining permits under rule 52 (three months)
for removal of sand deposits on agriculture fields have been
granted only on the applications (Form MM-8) which have been -

received by the recorded Bhumidars of agricultural lands. It is

further submitted that all the applicationi were processed after
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a detailed report on the avallability of sand or morrum or Bajri

or Boulder or any of these in mixed state which have bee'n

accumulated on such land due to floods was submitted by the

Tehsildar and the Committee constituted by the State

Government. As an example few copies of Online applications

Format which have been received by the recorded Bhumidars

of agricultural lands is annexed herewith and marked as

Annexure R-5.

18. That the deponent has not granted any permit under rule 52

permit without verifying the report of the committee.

19. That this Hon’ble Tribunal vide its order dated 24.04.2024,
1.2023 and observed that

5. However, till such time the validity of exemption of
short term permits for removal of sand deposited on
agricultural land by flood from prior environmental
clearance is adjudicated upon, we consider it to be
appropriate that order dated 07.11.2023 regarding
requirement of EC for the same be modified and Order
dated 07.11.2023 is modified accordingly to that
extent in respect of “removal of sand deposit on
agricultural fields by farmer” which will not require
"prior environmental clearance” till further orders to
the contrary.

46. However, while granting such short term permits to
the farmers for removal of sand deposited on
agricultural land by flood, the District Magistrate shall

mention environmental safeguards/gemedial measures
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required to be implemented by the farmers while

carrying out sand mining on short term basis (three
months) to avoid adverse environmental
impact/pollution.

20. That the District Magistrate Saharanpur in compliance of th,e

directives as laid down in the order dated 24.04.2024 passed
by this Hon'ble Tribunal issued 82 (mining permit under rule

52) MM-10 in June 2024 to the recorded bhumidars of

agriculture lands.

21. That is it further submitted that each MM-10 form lays down

stringent conditions with regard to removal of sand deposits

manually and decision to grant such permits and time

72 Tﬁat it is further submitted that each MM-10 which has been
issued by the District Magistrate Saharanpur is accompanied by
an annexure 1(serial no 18—28)'which specifically provides for
environmental safeguards/ remedial measures which are to be
strictly implemented by such bhumidar while removing sand by
Ioéder. As an exemplar a copy of MM-10 issued to few

recorded bhumidars annexed herewith and marked as

Annexure R-6. ‘
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»3. That it is submitted that the Applicant No. 5 (Mohit Kumar)

in his IA N0.94/2024 in paragraph 28 has submitted that

Heavy Chain Mounted Machineries are being used for mining

and excavating, and has placed reliance on geo-tagged site

t it is most respectfully submitted

ge 2769) of

photographs. At the outse

that the photograph annexed as Annexure 4 (Pa

the said IA does not have any geo tagging, hence it cannot be

said that it is being used in District Saharanpur.

24. That as a matter of fact no illegal sand mining is beinlg

carried out in the alleged areas on the basis of MM-10 permits

However during surprise inspections where terms and

conditions of MM-10 have been violated by the recorded

h‘J{midars, who have removed the sand outside the allocated
L,
0\

-

)
inistration Saharanpur as per law.

"‘\prompt action has been initiated by the District

25. That the deponent most humbly submits before this Hon'ble
Tribunal that the District Administration is very conscious and
vigilant about grant of short term mining permits and its
misuse. The State Government undertakes before this Hon’ble
Tribunal that it will leave no stone unturned in ensuring that
the provision of Rule 52 is not violated by the recorded

bhumidar, and removal of sand deposits from agricultural lands

L
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is done within the ambit of Provisions of Rule 52 of the UP

Minor Mineral Concession Rules 2021. ‘

DEPONENT

Verification

I, the deponent above named do hereby verify and state that

the contents of the foregoing paragraphs of the above

application are true to the best of my knowledge and belief, nO

part of it is false and nothing material has been concealed

there from.
On this  day of , 2024. ' |

N DEPONENT
KALEE HMAD _
dvocate AT

keg. No.-10533/01
Ch.-63, Civil Court, SRE
Mob.-9359206239

40 uysd’
?ﬂ;m‘mmm‘umm

i () Av%o«n&
‘ &, 12 ‘»b-nm»fd vy ik ode

T cenenis ot the the sidavil have hﬂ
ooy~ to ds dopement who whn¥

-(Mrr“ﬂ hem, .
fy‘:‘mn sdvacate#- Notary
ala\ee
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 462 OF 2023,/

IN THE MATTER OF:

Raja Ram Singh ..Applicant
Versus
State of U.P. ....Respondent
WITH
ORIGINAL APPLICATION NO. 481 OF 2023

Balbir Sandhbu Applicant

\Versus

State of U.P. & Anr Respondent

AFFIDAVIT

1, Manish Bansal, S/o Ram Avtar Bansal presently posted as
District Magistrate Saharanpur, State of Uttar Pradesh do
hereby solemnly affirm and state as under -

=, XaleemAbmag\ &
’° le& Notary) |

That I am fully acquainted with the facts,

ran, ur

* : ' y
na 8286,10 circumstances and records of the instant case.

2. That I further state that the averments made in the
application have been thoroughly read and
understood by me and thereby I declare that the

application has been prepared on my instructions.

L
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3, That the contents of the accompanying application
are all true to my knowledge and the rest are on

information derived from papers of the case and

believed by me to be true. !

DEPONENT

Verification:

I, the deponent above named do hereby verify and state that the

contents of the foregoing paragraphs of the above Affidavit are

true to the best of my knowledge and belief, no part of it is false

and nothing material has been concealed therefrom. Verified by

me. on this day of , t‘

DEPONENT
ILLNTIFER BY
KALEEM AHMAD

Advocate
Keg. No.-10533/01
Ch.-63, Civil Court, SRE
Mab.-9359206239

o
16 my offra.. ... Ao )LIL. A
" WiM&ﬁ?ﬂn&ﬂz
w0 s ientifad &y Shik Lo woﬁ\
Th coments ot the diavit have boso O}
apiereed te e drpentst who i)

to ans:oumd hem,

: r X%d’
' % Advwocats » Netarv
-
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Item Nos.11 & 12 Court No, 2

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 462/2023

Raja Ram Singh Applicant
Versus
State of U.P. ‘ Respondent
WITH
Original Application No. 481/2023
(IA NO 93/2024,JA NO 70/2024 )
Balbir Sandhu . Applicant
Versus
State of U.P. & Anr. ' Respondent

Date of hearing: 12.08.2024

CORAM: HON’BLE MR. JUSTICE SUDHIR AGARWAL JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Item No.11 .
Applicant: . None for the applicant.

Respondents: Mr. Ankit Verma, Advocate for Respondents No. 1 & 3.
Mr. Mukesh Verma and Ms. Vatsala Tripathi, Advocates for
Respondent No: 2
Mr. Pradeep Misra Advocate for Respondent No. 4 (through VC).
Mr. Sharad Chauhan Advocate for Respondent No. 5.
Mr. Hem Chandra Joshi Advocate for Respondent No. 6 (through
vQC).
Dr. Sapna Aggarwal Advocate for Respondent no. 7 (through VC).
Mr. Raj Kumar, Advocate for Respondent No. 8 (through VC).

Item No.12

Applicant: None for the applicant. X
Ms. Pushpila Bisht, and Mr. Shubham Karnwal, Advocates for
Applicant No. 5 (through VC)

Respondents: Mr. Ankit Verma, Advocate for respondents no. 1 to 3 and 5
Mr. Pradeep Misra, Advocate for respondent no. 4 (through VC)
Mr. Rahut Khurana, Advocate for respondents no. 6 to 10.

Mr. Narender Pal Singh, Mr. Hasil Jain and Mr. Divyesh Pant
Advocates for respondent No. 11- Memta

Mr. Vanshdeep Dalmiya and Ms. Anisha Jain Advocates for
respondent No. 12-Salim

Mr. Atif Suhrawardy and Mr. Pankaj Kumar, Advocates for CPCB
(through VC). :

Ms. Suhasini Sen and Ms. Surbhi Advocates for MoEF &
CC(Through VC)
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ORDER
1. Issues raised in both the matters are common.

2. In Original Application No. 481/2023, applicant has fited written
objection dated 09.08.2024 but copy thercof has not been served upon
respondents. Let copy of the same be served upon all the respondents

within three days.

3. Respondents may file their response, if any, within two weeks.

4. A Learned counsel for State of U.P and District Magistrate are directed
to place on record the provision whereunder alleged short term permits can
be issued permitting mining without obtaining prior Environmental
Clearance (hereinafter referred to as ‘EC’) though under Environment
Impact Assessment Notification dated 14.09.2006 as amended f‘rom time
to time. There is no distinction with rcgafd to ‘short term permit’ and ‘long
term permit’ and if any mining permit is to be issued, it will require prior

EC.

S. We also make it clear that in case any illegal permit is issued,
concerned District Magistrate shall be personally responsible for the.

consequences.

6. List on 13.09.2024.
Sudhir Agarwal, JM

Dr. Afroz Ahmad, EM
August 12, 2024 .

Original Application No. 462/2023 & connected matter
AB
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281 4 REGD. NO. D, L.-33004/99

IR W, A.y\.- 33004/09

The Gazette of India

1.5~ 0e.-31.-28032020-218948
CG-DL-E-28032020-218948

HHTHTIT
EXTRAORDINARY

W 11—§ve 3—I9-9Ue (ii)
PART II—Section 3—Sub-section (ii)
AT & WA

PUBLISHED BY AUTHORITY

T2 fowett, affaTR, AT 28, 2020/27 8, 1942

€. 1088]
No. 1088] NEW DELHI, SATURDAY, MARCH 28, 2020/CHAITRA 8, 1942
TR, a9 SR STATg TRAAT 7Ared

7% faedt, 28 AT, 2020

FLAL. 1224(a).—afw fafar (Femam) srfafAas 2020 (2020 #T 2), @ =ik @l (fFem i
faf=m) afafaas, 1957 (1957 =7 67) (P Tad Taq% T9=Tq THURSISIR ST g 74T §) 3T 10
S, 2020 7 FATAT g FRAT AT § S AT STaT % G HIAT (Aatee F sia<or ¥ e Sugyt
HA9 T 977 89 FT AdTATIT a7 AT

AR, THUASTH AfafAas 1 o7 8@ it SU-aRy (2) A8 Iway H<aT § & w0 sfdfagw & ar
qu%mﬁ%ﬁmﬁﬁm%@%ﬂsﬁ, & 8% T IT-eRT (5) 3% IT-4TT (6) F -
MT?L?MW@%W@W@WWWWW@TWaﬂﬁw%mﬁwma&ﬂ?m
T T F adfir gwEfed g F aqar Aeeh ¥ areaw & afte o fftare e ATHIEA,
P, argafi s oft s 21 o iy 3 forg o T 9 RRReT BT ST ST '

AT, THUHETATT \aﬂﬁwﬁmeaﬁw-mw)wgmawé%wwmm%“'
. ~ - - -~ R q‘
mﬁqﬁﬁm*mgqﬁuzmqﬁwﬁﬂﬁmvy%m 2 a9 A ety F forg ot
qgr?rﬂtm g "iFATS Fraifad fag o < ¥, fdee G HiHATH A AT TR F R fAftrgt R

m’

1627 G1/2020 0
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ST, TR st A qAT AV % s 8 @ defir s, qree e g Ao
TITERT S W AT Ay AffEaT W, A . 1633 (), arfim 14 fvdae, 2006 (Frr zont zerw 1o
ST ST, 2006 T A 8) A WA AT A ey w7 n @ sproer e 41

S, warteor, ww s sremTy wiEd e ¥ wEnt % Ry e goft wr 3w wwE o oA
TATTCNT SRRy A s % sifremr ¥ B sramdaet & wft w; sl qrifor apEer g g AT
S 35 S T 3 R (o v, R T, R o et R

ST, S, el T, wataeor (e R, 1986 % R 5 % 3-frer (4) 3w afg o
(Frern) sRfRaw, 1986 (1986 T 20) Y rrar 3 Y 0T (1) A IT-01TT (2) 3 7% (v) FIT 7t AfAT
1S T U, AHRA §, 3w i fw 5 % v-fraw (3) F @y (7) F aofiw e £ a7 7
SRS % e six g |, AL 9, 4307 (&), AT 29 T, 2019 AT Afdmta AT g0, TATE

SRS, 2006 & Rerferye srsive adt &, srafq -
ST A=A R, -
(i) T 11 ¥, IT-97 (2) ¥ wesTe FAreforferg w8 siqeariia fr s, a7 -
“(3) & R @i (R i) g sfafaw, 1957 (1957 %1 67) #i a1 8% #1 IT-97177 (5)
X SU-URT (6) F SUGHT F e\ ATqIT G ATer GAT G T AHA STl A ATEAT AT IH
sfefRas F sefiter sk 7 awTe g e % srefter seferg wiear  ergame fardt F arem &
SR 7T 92T F IR T I F & 79 Ay erafy F Ry gt viar ) f{fe o @i
st ey sifst o s S 3] 7g 7T ggy i i i F & A f qafy F
fore a1 Sa Sfewtfaa Fawdt aat % g 7 watawftr sty T4t Rt st g =,
=HE A ST AT QEAR Y, I 9T & I Ghad] TR B T qAiaxig ey Reauet i
ST % STAT (ALaX @A GHAT 747 qgar< & fore fAfergef gift:
U, AEA Al A ATAT FAT GT AR FA AT A F ¥ 99 A =iy F e Afvame
STTEFT F Q& TQTa<g SATIiRy F oIy s s i afrme w3’

(i)  ATEATF AL (F) F AT, G (5) F € (2) F fevaor F wewrq Mo @ siqenfia
TR ST, st -

“(3) T UGT F AHTT F TLAT AT TSI FT @A M @l (e o fafvae)
afafam, 1957 (1957 F7 67) % ITaet F el @ T 3 Faqr ary qaf o< T8t wesr F
21 @A argy arft w7 o a1 Aok i 7RiaegT s affas F a9 adm
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/ MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
/. NOTIFICATION
New Delhi, the 28th Marceh, 2020

. Mincs and
S.0. 1224(E).—WHEREAS, vide the Mincral Laws (Amendment) Act, 2020 (2 of 2020), the M}::?h(‘.’:(n
and Regulation) Act, 1957 (67 of 1957) (hercinafter referred to as MMDR Act) has

Minerals (Development ‘ e Fop
0™ day of January, 2020 and, infer alia, new scction 8B relating to the provist

amended with effect from the 1
wansfer of statutory clearances has been inscrted; |
at notwithstanding anything
leases expiring under
ure provided under
licences

AND WHEREAS, sub-section (2) of scction 8B of the MMDR Act provides that 1
aw for the time being in foree, the successful bidder of mining
as per the proced
approvals, clearances,

contained in this Act or any other |
the provisions of sub-sections (5) and (6) of section 8A and seleeted through auction
this Act and the rules made thereunder, shall be deemed to have acquired all valid rights,
and the like vested with the previous lessee for a period of two years;

twithstanding anything

rovides that no :
Act p ations

he new lessee to continuc mining oper
period of two years from the

AND WHEREAS, sub-section (3) of section 8B of the MMDR
contained in any other law for the time being in force, it shall be lawful for t
on the land. in which mining operations were being carried out by the previous lessee, for

date of commencement of the new lease;
Act, the Central Government deems

f India in the erstwhile Ministry of
d to as the EIA

AND WHEREAS, in pursuance of the aforcsaid amendment to the MMDR
it nccessary to align the relevant provisions of the notification of the Government 0 ‘
Environment and Forests number S.0. 1533 (E), dated the 14™ September, 2006 (hereinafter referre

Notification. 2006):

AND WHEREAS, the Ministry of Environment, Forest and Climate Change is in the receipt of repres:ntauonsl
for waiver of requirement of prior environmental clearance for borrowing of ordinary earth fc?r roads; and manua
extraction of lime shells (dead shell), shrines, etc., within inter tidal zone by the traditional community;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of

section 3 of the Environment (Protection) Act, 1986 (29 of 1986), read with sub-rule (4) of rule 5 Qf the Environment
(Protection) Rules, 1986, the Central Government, after having dispensed with the requirement of notlcg unds:r clause (a)
of sub-rule (3) of the rule 5 of the said rules, in public interest, and in supersession of the notlﬁcatlon.num'ber
S.0. 4307(E), dated the 29 November, 2019, hereby makes the following further amendments in the EIA Notification,

2006, namely:-
In the said notification,-
(i) in paragraph 11, after sub-paragraph (2), the following sub-paragraph shall be inserted, namely:-

“(3) The successful bidder of the mining leases, expiring under the provisions of sub-sections (5) and (6) of section
8A of the Mines and Minerals (Development and Regulation) Act, 1957 (67 of 1957) and selected through auction
as per the procedure provided under that Act and the rules made thereunder, shall be deemed to have acquired valid
prior environmental clearance vested with the previous lessee for a period of two years, from the date of
commencement of new lease and it shall be lawful for the new lessee to continue mining operations as per the same
terms and conditions of environmental clearance granted to the previous lessee on the said lease area for a period of
two years from the date of commencement of new leasc or till the new lessee obtains a fresh environmental
clearance with the terms and conditions mentioned therein, whichever is earlier:

Provided that the successful bidder shall apply and obtain prior environmental clearance from the regulatory
authority within a period of two years from the date of grant of new lease.”;

(ii) in the Schedule, against the item 1(a), in the column (5), after clause (2) of the Note, the following clause shall be
inserted, namely:-

“(3) The evacuation or removal and transportation of already mined out material lying within the mining leases

expiring under the provisions of the Mines and Minerals (Development and Regulation) Act, 1957 (67 of 1957), by

the previous lessee, after the expiry of the said lease, shall not form the part of the mining capacity so pennitte;l to

::c sucgess’f,'ul bidder, selected through auction as per the procedure provided under that Act and the rules made
ereunder.”;

(iii) for Appendix-IX, the following Appendix shall be substituted, namely:-
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/ SAPPENDIX-IX
EXEMPTION OF CERTAIN CASES FROM REQUIREMENT OF ENVIRONMENTAL CLEARANCE

The following cases shall not require Prior Environmental Clearance, namely:-

" y " i g, lamp,
1. Extraction of ordinary clay or sand by manual mining, by the Kumhars (Potter) to prepare carthen pots p

toys, etc. as per their customs.

: : i i are carthen tiles.
Extraction of ordinary clay or sand by manual mining, by carthen tile makers who prepare carthen til

!J

3. Removal of sand deposits on agricultural ficld after flood by farmers,
i { : : anchave wraonal use or

4. Customary extraction of sand and ordinary carth from sourees situated in Gram Panchayat for pe

community work in village.

roads, ponds or bunds

smmunity works, like, de=silting of village ponds or tanks, construction of village : )
Community g e | ’ other Government

undertaken in Mahatma Gandhi National Rural Employment and Guarantee Schemes,
sponsored schemes and community efforts,

N

- : : : : ; ; a9 roads, pipelines, ctc.
6. Extraction or sourcing or borrowing of ordinary carth for the lincar projects such as roads, pipe

& g e N i ' . Y rpose of their
7. Dredging and de-silting of dams, reservoirs, weirs, barrages, river and canals for the purp

maintenance, upkeep and disaster management.

. ] . oy ber

8. Traditional occupational work of sand by Vanjara and Oads in Gujarat vide not'lﬁcatlon numbe
GU/90(16)/MCR-2189(68)/5-CHH, dated the 14th February, 1990 of the Government of Gujarat.

ne by the traditional

0 Manual extraction of lime shells (dead shell), shrines, ctc., within inter tidal zo

community.

10. Digging of wells for irrigation or drinking water purpose.

11. Digging of foundation for buildings, not requiring prior environmental clearance, as the case may be.

breach caused in canal, nallah, drain, water body,

Excavation of ordinary earth or clay for plugging of any i )
ders of the District Collector or District Magistrate

etc., to deal with any disaster or flood like situation upon o
or any other Competent Authority.

13. Activities declared by the State Government under legislations or rules as non-mining activity.”
[F. No. Z-1 1013/47/2018-IA.1I (M)]

GEETA MENON, Jt. Secy.

Note: The principal notification was published in the Gazette of India, Extraordinary, Part 11, Section 3, Sub-section (ii)
vide number S.0. 1533 (E), dated the 14" September, 2606 and subsequently amended vide the following numbers:-

1.  S.0. 1949 (E), dated the 13" November, 2006;

2. S.0. 1737 (E), dated the 11" October, 2007,
3. S.0.3067 (E), dated the 1* December, 2009;
4. S.0.695 (E), dated the 4® April, 2011;

5. S.0.156 (E), dated the 25™ January, 2012;

6. S.0.2896 (E), dated the 13" December, 2012;
7. S.0.674 (E), dated the 13" March, 2013;

8.  S.0.2204 (E), dated the 19" July, 2013;

9. S.0.2555 (E), dated the 21" August, 2013;

10. S.0.2559 (E), dated the 22™ August, 2013;
11. S.0.2731 (E), dated the g September, 2013;
12. $.0.562 (E), dated the 26" February, 2014;
13, S.0. 637 (E), dated the 28" February, 2014;
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5.0. 1599 (E), dated the 25" June, 2014;

5. 8.0.2601 (E), dated the 7" October, 2014;

6. S.0.2600 (E), dated the 9" October, 2014;
17. S.0.3252 (E), dated the 22™ December, 2014;
18, S.0. 382 (E), dated the 3" February, 2015;

19. S.0. 811 (E), dated the 23" March, 2015;

20. S.0.996 (E), dated the 10" April, 2015;

51. S.0. 1142 (E), dated the 17" April, 2015;

22. S.0. 1141 (E), dated the 29" April, 2015;

»3. S.0. 1834 (E), dated the 6" July, 2015;

24, S.0.2571 (E), dated the 31* August, 2015;
25, S.0.2572 (E), dated the 14™ September, 2015;
2. S.0. 141 (E), dated the 15" January, 2016;

27. S.0. 648 (E), dated the 3rd Mazch, 2016;

28, S.0.2269(E), dated the Ist July, 2016;

29, S.0. 2944(E), dated the 14" September, 2016;
30. S.0.3518 (E), dated 23" November 2016;

31, S.0.3999 (E), dated the 9" December, 2016;
32. S.0.4241(E), dated the 30" December, 2016;
33, S.0.3611(E), dated the 25" July, 2018;

34. S.0.3977 (E), dated the 14™ August, 2018;

35. S.0.5733(E), dated the 14th November, 2018;
36. S.0.5736 (E), dated the 15th November, 2018;
37. S.0.5845(E), dated the 26th November, 2018,
38. S.0.345(E), dated the 17th January, 2019;

39. S.0. 1960(E), dated the 13th June, 2019;

40. S.O.236(E), dated the 16th January, 2020;

41. S.0.751(E), dated the 17th February, 2020; and
42 S.0. 1223(E), dated the 27th March, 2020.

Uploaded by Dte. of Pﬁnting at Government of Ingéa Press, Ring Road, Ma;apuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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